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pasmepe.l. Jlaxe B ciyyae coBepLIEHHS My>KYMHAMH U JKEHIIUHAMU OJHOTO U TOTO
K€ MPECTYILIEHUS €ro 00MIas KapTHHA YaCTO PA3UTEIbHO OTIMYAETCSZ,

Takum 00pa3om, 0COOEHHOCTH )KEHCKUX MTPECTYIIEHUH B c(hepe HE3AaKOHHOTO
000pOTa HAPKOTUKOB OTJIMYAIOTCSA OT OCOOEHHOCTEN HAapKOINpPECTYIUIEHUH, COBEP-
maeMbeIX MyxunHamu. HeoOxonumo 00603Ha4UTh, UTO HA OCOOCHHOCTH HE3aKOH-
HOTr0 000pOTa HAPKOTHUKOB BIUSAIOT MPUYHHBI PA3BUTHS KEHCKON MPECTYNHOCTH, A
TaKXe ynoTpeOJIeHne MU HApKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB.

Ceoues V. A.

Cubupckuii ropunuueckuit ”HCTUTYT MBJI Poccum (r. Kpacuosipck)
Hayunsiit pykoBoautens C.M. ManbKkoB, KaHIUAT IOPUANYECKUX HAYK, TOLEHT

Hpnsnalm CKJ/IOHE€HHUA U BOBJICYECHHUA B YTOJIOBHOM IIpaBé€

[TOoHATUSI «CKJIIOHEHUE» U «BOBJICYEHHE» SIBIISIIOTCSA CIOCOOOM MOJCTpEKa-
TEJBCTBA K NIpeCTyIIeHN0. OTHAKO 3aKOHOAATEIIBHOE 3aKPENJICHUE JaHHBIX MOHS-
Tl B YK PO orcyrcTByeT. KpoMe TOro, HEOTHO3HAYHO TOJIKYET JTAHHBIE MOHATHUSA
u Bepxosubiii Cyn Poccuiickon ®@enepannn. Bmecte ¢ TEM OT MOJHOTBHI COOTBET-
CTBYIOIIErO0 OCMBICJICHHUS JaHHBIX MOHATHUM CYyOBEKTAMH yTOJOBHOIO CYJIOMPOU3-
BOJICTBA 3aBUCST MPABUIBHOCTh KBAIM(PUKAIIUY IPECTYIIJICHUN U COBEPILICHCTBOBA-
HUE MPABONPUMEHUTEILHON PAKTUKU.

UtoOb! naTh HaMOOJIEE TOUHBIC ONPECICHUS MOHITUNA «CKIOHEHUS» U «BO-
BJICUEHUS» CTOUTH BBIACIUTHh UX MPU3HAKHU, O3BOJSAIONINE YCTAHOBUTH MPABOBYIO
MPUPOJY MPECTYIIICHUSI U pa3rPAHUYUTh JAHHBIE TEPMUHBI.

Bo-nepBrix, 5T0 cnenuduyeckue IEUCTBUSA MOJCTPEKaTeNss, MOCKOJbKY,
CKJIOHSISI JIUTIO K COBEPIICHUIO MPECTYTUICHUS, OH BepOaIbHBIM CIOCOOOM yOexKaaeT
MOCJIETHETO, YTO CKJIOHSEMOE JIesTHUE HE HeceT B ce0e MPU3HAK MPECTYNMHOro Xa-
paktepa. MlHaue roBops, CKIOHIEMOE JIUI0 YOEKIEHO B TOM, YTO TaKOW MOCTYMOK
HE KPUMHUHAIU3UPOBAH.

C.A. OxeroB moj cIOBOM «CKJIOHUTBH» MOHUMAET «yOeIUTh B HEOO X0 JUMO-
CTH KaKoTO-HHOYIb IOCTYIKA, PEMICHUA» . A TaK KaK YelIOBEK 110 CBOEH MPHPOJIE
MPUHUMAET PEIIeHUs UCXOAS M3 CBOETO MPaBOCO3HAHHUs, TO BEpHO OyJeT yTBep-
XKJaTh, YTO CKJIOHEHHE B COBEPIIEHHH KAKOTO-HUOYIb MOCTYNKA WM PEIICHUS
JI0JDKHO HOCHUTH B ce0e MHPOPMAIUIO MU JeHCTBHS MTO3UTUBHOTO XapaKTepa.

Bo-BTOpBIX, 3TO HE HACUIBLCTBEHHBIN, a IMICUXOJOTHYSCKUMA CIIOCO0 BO3/CH-
CTBUS Ha CKJIOHSIEMOE JUII0. M0OHO CIeNlaTh BBIBOJ, YTO OHO IPUHUMAET PEIICHUE

! TIpurosop Kuposckoro paitonnoro cyna Cankt-Iletep6ypra or 18.01.2021 Ne 1-59
/2021. Jemo Ne 1-5. URL.: https://sud-praktika.ru/precedent/551703.html.

2 Kpumunonorus / moa pea. Jx.®. llenn. CII6., 2003. C. 567.

3 Oxeros C.U. Crnosaps pycckoro sizsika / mon pea. H.IO. IlIsenosoii. M., 1984. C. 79.
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COBEPIIUTH MPECTYIJIEHUE HE HA OCHOBE CTpaxa, a Mo KeJaHuw. Takxke 3To 03Ha-
YaeT, YTO y MOCJEIHEr0 €CTh BHIOOP OTKA3aThCA OT OCYILECTBIICHUS CKIOHSEMOTO
NESHUSA.

Eme B cepenune XIX B. A.Il. XKupsieB BbIpazuil MbICIb, YTO CKJIOHSIOIIUM
HYKHO Ha3bIBATh JIUIO, KKOTOPOE 3aBEIOMBIM UHTEJJICKTYaIbHBIM JICICTBOBAHUEM
Ha JPYTOro MPOU3BOIUT B HEM PEIIMMOCTh Ha KaKOe-JIHO0 ONpeIeICHHOE MPECTYTI-
JIEHHE WM, 110 KpaliHel Mepe, TOKYIIEHHE Ha 3TO IPECTYILIEHUEN .

B-TpeTpux, coBeplieHME KOHKPETHOTO, ONMPEACIEHHOTO NPECTYIJICHUS WU
WHOTO MPOTHUBOINPABHOTO JNesAHUA. JJaHHBINA MPU3HAK JOKA3bIBACT, UTO CKIIOHSIEMOE
JIUIIO0, COBEpIas MPECTYIUICHUE, HE 0CO3HAET MPECTYIMHOCTh CBOMX JIeHCTBHI (0€3-
NEUCTBUI), TaK KaK COBEPIIUJIO JIMIIH ONPEICIICHHOE JIEUCTBHE, K KOTOPOMY TOJI-
CTPEKATEIII0 YAAJIOCH CKIIOHUTD, IO3UTUBHO OXapaKTEpU30BaB JaHHOE JAesHue. B 1o
e BpeMs HeJb3sl HE 0CO3HABATh MPECTYMHOCTh CBOUX JEUCTBUM, €CITU JIUIIO OBLIO
BOBJICYEHO B IPECTYIHYIO IE€ATEIBHOCTb.

[Ton cknonenuem, — nucan M.U. KoBaneB, — ciienyeT NOHUMAaTh BHYIIEHUE
KaKOMY-JIM0O YeJIOBEKY MBICIIH O JKEJIaTeJIbHOCTH, HEOOXOIUMOCTH, MOTPEOHOCTH,
BBITOIHOCTH COBEPIICHUS KOHKPETHOTO IIPECTYIICHUS .,

B-ueTBepThIX, MAaCCUBHOE y4acTUE MOJACTPEKATENS B COBEPIICHUU CKJIIOHSE-
MBIM JIMLIOM MpeCTyIIeHus. JINI0, KOTOpOE CKIOHSET KOT0-IM00 COBEPIIUTh T€ U
VHBIE TPOTUBONPABHBIC JNCUCTBHUS, HE yYaCTBYET B KAaUE€CTBE COMCIOJHUTEIS, a
JIAIIb SIBIISIETCS «MHTEJJIEKTYaJIbHBIM BUHOBHUKOM.

Tak, A.H. TpaiiHuH cunTan, 4To NOACTPEKATEND — 3TO TOT, KTO «TOJKAET APY-
roro Ha IPEeCTYIUIEHHE, MBITAICh CAM OCTATHCS B CTOPOHEN .,

Ckrnonenue — ojnHa u3 ¢hopMm BoBIeueHHs. J[aHHOE YTBEpXkKIEHUE IMOJTBEP-
xaaercs aucnosuimeit cr. 205 VK P®, rae 3akoHOmATENb pas3aenseT BepOOBKY H
CKJIOHEHHUE KaK J1Ba Pa3HbIX BUJa BOBJICYCHUS.

Takum 00pa3oM, CKIIOHEHHE MPEACTABIAET CO00N MHTEIUIEKTYaIbHbIE U (HHU-
3UYECKHE JICMCTBUS BOBJIEKawlero. K Takum JIEHCTBUSM CIIEAyeT OTHECTH BEp-
OOBKY U MPUHYXJICHUE.

JI71s TOCTHMKEHUS TMYHOM BBITOIbI BOBJICKATEb HEOJHOKPATHO BO3ICUCTBYET
Ha BOBJICKAEMOE JIUI[0, HE3aBUCUMO OT TOTO, CKOJIBKO COBEPIIEHO NPECTYINICHUN U
K Kakou kiaccuUKaIMu TPUUYUCISIIOTCA MPECTYMHbIE ACSIHUS, COBEPIICHHbIE TO-
CIICTHUM.

Jannbiii npusHak periiamentupyercs cT. 240 YK PO «BoBneyeHue B 3aHsATHE
MPOCTUTYIUEN», TAE€ K BOBIICUEHUIO TAKKE OTHOCUTCS «IIPUHYKJICHUE K TPOJI0JIKE-
HUIO 3aHATHUS MPOCTUTYIUECH», & 3HAYUT, B ICHCTBUAX BOBJIEKAEMOTIO JUIIA IPUCYT-
CTBYET IIPU3HAK KHEMPEPBIBHOCTH.

1 Xupser A.II. O cTe4eHnH HECKOJIBKMX TPECTYIHUKOB IIPU OJHOM U TOM K€ MPECTYILIE-
auu. CII6., 1850. C. 53.

2 Kosanes M.W. CoyuacTue B npectymnenuu. Exarepun6ypr, 1999. C. 126.

3 Tpaitrun A.H. Yuenue o coydactuu. M., 1941. C. 100.

269



MONOOEXb, HAYKA U UMBUNN3ALWA : maTepransl MexayHapogHOR CTyAeHYECKON HayYHON
koHdepeHuuun. Boinyck 24. KpacHospck: CubtO MB[ Poccun, 2022.

BoBieduenue HampaBiaeHO Ha TO, YTOObI U3MEHUTh MUPOBO33PEHUE JIUIIA MY-
TE€M HaBS3bIBAHUS IPECTYITHOI0 00pa3a ®U3HU KaK TaHHOCTU. HBIMH clTOBaMH, BO-
BJICKAIOIIEE JIULO JOIKHO OCO3HABATh, YTO €r0 JEUCTBUSA UMEIOT MPECTYNHBIN Xa-
paKkTep U HECYT OOIIECTBEHHYIO OMACHOCTb, TEM CaMbIM SIBJISISICh YTOJIOBHO HaKasy-
E€MbIMU.

[To muenuro H.II. IlleB4eHKO, BOBJIEUEHHE — 3TO YMBIIUICHHBIE JIEHWCTBUA,
HaIpaBJICHHBIC HA IPUOOIICHNE, BTATUBAHNUE, YKPEIUICHUE PEITUMOCTH WU TOTOB-
HOCTH y4aCTBOBATh B COBEPILEHUH MIPECTYILICHU .

BoBneuenue aull B COBEPIICHUE MPECTYIICHUS JOCTUTAETCS Iy TEM JT0CTHKE-
HUS TaHHOTO pe3yJibTaTa. Takoe yTBEpKACHUE UMEET MOJATBEPKICHUE B 1. 42 10-
cranoBienus [lnenyma BepxoBaoro Cyna Poccuiickoit @enepanun ot 1 depans
2011 1. Ne 1 «O cyneOHoOM MpakTUKE TPUMEHEHUS 3aKOHOIATEIbCTBA, PETJIaMEHTH -
PYIOIIEro 0COOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUs HECOBEPIIEHHO-
JETHUX», B KOTOPOM OTPa’KAETCs, YTO BOBJICUECHUE CUUTAECTCA OKOHYEHHBIM C MO-
MEHTa COBEPILIECHUS, IPUTOTOBIICHUS, TOKYIICHUS HA TPECTYIJICHHUE.

CornacHo BBIIIEYKAa3aHHOMY NMYHKTY MOCTAHOBJIEHUS NPU COBMECTHOM CO-
BEPIICHUM MPECTYIUICHUS PEUb UJIET O PACCMOTPEHUH /i€ O MPECTYIJICHUSX B OT-
HOIIIEHUH B3POCJIBIX JIUI] C COBMECTHBIM YUYaCTHEM HECOBEPILICHHOJETHUX, TAE, CY/
paccMatpuBas €0, yCTaHaBIUBAET (pakT BOBJICUEHUS nociieaHero. CymHOCTb BbI-
IEU3JI0KEHHOTO CBOJIUTCS K TOMY, YTO BOBJICKATENb SIBISACTCA HE TOJIBKO MOJACTPE-
KaTeJIeM M0 KOHKPETHOMY YTOJIOBHOMY /€Y, HO U MOXKET SIBJISIThCSL UCTIOJTHUTEIEM
(coucnonnauTenem). A ecinu cebarbes Ha . 2051 VK PD, (pasa «cknonenue, Bep-
OOBKa M MHOE BOBJICUCHME» MO3BOJISICT CJlieJIaTh BBIBOJ, UTO BOBJIEKATENIb MOXET
TaKk»Xe ObITh B POJIM MOJICOOHUKA UITK OpTaHU3aTopa.

B.B. [Tanuii npemyiaraet pacliupuTh TEPMUH «BOBJICUCHUE», & UMEHHO: «Bo-
BJICUCHHE HEOOXOJUMO paccMaTpUBaTh KaK CIIOXKHOE JIEMCTBHE, BKIIOYAIOINIEE HE
TOJBKO (PU3MYECKOE MU MICUXUYECKOE BO3JICMCTBHUE BOBJIEKATENS HA IPYTroe JIUIIO0
(Tpotiecc), HO ¥ BO3HMKHOBEHHUE Y TMOCIIEIHETO KEJIaHUsI COBEPIIUTH MPECTYITHOE
JIesIHUE, BBIPAXKEHHOE B €T0 UCTOJIHEHUU (pe3yibraT). Eciu Obl 3akoHOaTENIeM HC-
MOJIb30BaJICAd TEPMHUH "BOBJIEKaHHE", TO B TAKOM CJIydae €ro ClieJ0Baji0 MOHUMATh
TOJILKO Kak mpouecc. BoBiedeHne ke mpeamnojaraeT 3aBEepIIEHHOCTh, TO €CTh
HACTYIJICHUE YKAa3aHHOT'O pe3yJjbTaTa; UMEHHO B HEM W BBIPAXKAETCS €ro CYII-
HOCTH»2. B TakoM ciiydae BOBJI€YEHNE BUANTCA KaK JAeHCTBUE, UMEIONIEE Pe3yIbTaT.

Takum 006pa3oM, TEPMUH «CKJIOHEHUE» MPEACTABIACT (QOPMY «BOBIICUCHUS,
BKJIFOYAIOIIYI0 IICUXO0JIOTHYECKOE, MH(POpMalIMOHHOE BO3/ICHCTBUE, C TOMOIIIBIO KO-
TOPOr0 BUHOBHBIN CTPEMHTCS BBI3BATh Y JAPYTrOro 4esioBeKa >KEJIaHUE COBEPIIUTH
npectymnieHre. BopieueHue — 3TO aKkTUBHbBIE IEHCTBUS U PE3YJIbTAaT BOBIEKAEMOTO

! llesuenko H.II. YromoBHas OTBETCTBEHHOCTH 3@ BOBJIEUYEHHUE HECOBEPIIEHHOIETHETO B
COBEpIICHUE MPECTYIUIEHUs: aBToped. AuUC ... KaH[. opul. HayK. CtaBponoib, 2003. C. 14.

2 [Tanuii B.B. BoBneyenne B COBEpIIEHHE NPECTYILIEHUS M CKJIOHEHHE K COBEPUICHUIO
MPEeCTyIJICHUS UM aHTHOOLIeCTBEHHBIX nelcTBuil. M., 2006. C. 19.
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JMIa, KOTOPbIE MOCPEJACTBOM HHTEIUIEKTYyalbHOrO U (WIM) (PU3MYECKOro BO3JCH-
CTBHS JIOCTUTAETCSl OCO3HAHHOE JKEJIAaHWE U PEIIMMOCTb BOBJIEKAIOIIETO JIUIla CO-
BEPIIUTh KaKOe-JIu00 MPECTYIJICHUE.

I'peyxux E.A., Apanacenxo E.A., Boakosa A.A.

Cubupckas noxapHo-cnacarenbHas akagemus 'TIC MUC Poccuu (r. XKene3zHoropck)
Hayunsiit pykoBoautens C.A. CtynuHa, KaHAUAAT IOPUIAYECKUX HAYK, TOICHT

YroJioBHO-NIpaBoOBbIe CpeCTBA NPOTUBOJEHCTBUS NPECTYNJIEHUAM
NPOTHUB MOJIOBOH HEMNPUKOCHOBEHHOCTHU HECOBEPIIEHHOJIETHUX

VYTros0BHOE MpaBo ABISETCS OJHUM U3 3(QPEKTUBHBIX COUUAIBHBIX PETYIISITO-
POB, OKa3bIBAIOLIMX IPABOBOE BO3JIECUCTBHME HA YNOPSIJOYEHHOCTb OXPAHSAEMBIX
YronoBusiM kogekcoM Poccuiickoit @enepanuu (nanee — YK PD) o6miecTBeHHBIX
OTHOILIEHHH.

[To cnpaBemmmBoMy mMHeHH0O M.B. baBcyHa, yrojsoBHO-IpaBOBOE BO3JECH-
CTBHE ClIe/lyeT TOHUMATh KaK OCHOBaHHYIO Ha O(UIIMAIHHO-BIACTHOM BOJICU3bSIB-
JIGHUH CUCTEMY 3aKPEIJICHHBIX B YTOJIOBHOM 3aKOHE MepP, HEOOXOIUMBIX JIJIsi 0Oec-
MEYCHUS] OXpaHbl MHTEPECOB TOCYIapCTBa, OOIIECTBA U JUYHOCTH OT OOIIECTBEHHO
OTNIACHBIX MOCATATENBCTB. CUCTEMY YTOJOBHO-IIPABOBOTO BO3JAEHCTBUS COCTABIISAIOT
MH(POPMAIMOHHO-TIPABOBHIE, KapaTelIbHbIE U BOCIUTATEIbHBIE CPEIICTBA, a TAKKE
Mephbl 0€30I1acHOCTH .

VYTro0BHO-TIPAaBOBOE BO3AEHCTBUE MPOUCXOAUT OE€30THOCUTEIBHO TOTO, CO-
BEpIIAETCS NMPECTYIUIEHUE UM HET. ETo ciieayeT paccMaTpuBaTh Kak MpOSIBICHUE
YTOJIOBHOTO NPAaBa B BUJE LIEJICHANPABIECHHON AEATEIBHOCTH YEJIOBEKA U COLUAIIb-
HbIX 00pa3oBaHMil O OOPHOE C MPECTYNHOCTHIO U COXPAHEHUIO )KU3HEHHO BaYKHBIX
LIEHHOCTE?.

BcectoponHsig 3amuTa AeTel — 3TO MpeporaTyusa JI000ro o0uecTsa u rocy-
napctBa. [locararenbCTBO Ha MOJOBYIO HENMPUKOCHOBEHHOCTh peOEHKAa — OJHO M3
CaMbIX CTPALIHbIX MPECTYIHBIX MOCATATEIHCTB.

B yromoBHOM 3aKOHOIATEJILCTBE HET OIPEACICHHOW CTaTbU, UMEHYEMOU
«negodunus». Bmecte ¢ TeM psg cOCTaBOB YTrOJOBHO-TIPABOBBIX HOPM TJIaBbl 18
YK P® «lIpectynnenus npoTuB MOJOBOW HENMPUKOCHOBEHHOCTH U MOJOBOW CBO-
00/1bl TUYHOCTHY» COAEPKAT YTOJIOBHO-TIPABOBBIC 3AMPETHI MOCATATEIHCTB HA TI0JIO-
BYI0 HEIPUKOCHOBEHHOCTh MaJIOJIETHUX.

1 bascyn M.B. YronoBHO-nnpaBOBO€ BO3AEHCTBUE: UIEOJIOTHS, LIEJN U CPEICTBA pealn3a-
nuu : apToped. amc. ... A-pa wopua. Hayk. Omck, 2013. C. 11.

2 Canaitnos T.A. K Bonpocy o IOHATHH YTOJI0BHO-TIIPaBOBOro BosaeiicTus // Ilpuknaguas
ropuanyeckas ncuxonorus. 2014. Ne 4. C. 196.
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